
Seeking to end your lease by agreement because the property is not clean or contains someone’s belongings
Tenants Victoria has created a sample letter and agreement to use if you want to try to end your lease by agreement with the landlord (officially called the rental provider) because the property is not clean or contains someone’s belongings. Before sending this letter, we generally recommend speaking to your landlord or their agent to try and resolve the issue, rather than seeking to end your lease. A lack of cleanliness or a few belongings left behind are not reasons to end a lease under the law.
Use this sample letter and agreement if you:
· Have signed a fixed-term lease (officially called a rental agreement)
· Find the property is not clean or contains someone’s belongings when you move in
· Have not moved in, or have only recently moved in
· Want to end your lease by coming to an agreement and do not want to claim any compensation
Under section 65 of the Residential Tenancies Act 1997 (Vic) (the Act), landlords or their agents must ensure that a property is reasonably clean and vacant at the start of a lease. Under this section, 'vacant’ generally refers to belongings – for example, the property is not vacant if the garage is full of the previous renter’s or landlord’s belongings. If your property is not vacant when you go to move in because other people are still living there or the entire property is full of someone else’s belonging, you can end your lease immediately. This situation is not covered by this sample letter and agreement. For more information, visit our webpage on ending or breaking your lease.
Laws in the Act that relate to ending your lease due to the property being unclean or containing someone’s belongings and ending your lease by agreement include:
· Section 65 – Vacant and clean
· Section 91C – Termination by agreement



Instructions for filling out this letter and settlement agreement 
1. Replace text in [square brackets] with your information, including:
· Details of the landlord or agent 
· Address of the property
· Your name and contact details 
· A clear explanation of how the property is not clean or someone’s belongings are in it
2. Attach any evidence that shows the property is unclean or contains some belongings, for example, photos and videos of the property.
3. Add or remove any part of the settlement agreement based on what you and the landlord agree. The settlement agreement is a legal document so complete and read it carefully. If you are unsure about the effect of making the settlement agreement, seek legal advice before completing this agreement.
4. Delete this cover page and any examples or instructions in square brackets before you send the letter and agreement to the landlord or their agent.
5. If you have a real estate agent acting on behalf of your landlord, send this letter and agreement to the agent. Send the letter to the landlord if they do not use a real estate agent.
6. After you send this letter, call the landlord or agent an hour later to confirm they have received the letter and that you need a response in the next 24 hours.  
Disclaimer
This resource provides general information only and is not legal advice. Anyone using this information must conduct their own due diligence to ensure they use it appropriately and within the scope of their role – noting that non-lawyers should not make complex legal arguments.
You should seek professional legal advice for your specific circumstances. Renter advocates are encouraged to seek support through Tenants Victoria’s Community Worker Tenancy Service. Use of this information does not create a lawyer–client relationship.
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[Date]
[Name of landlord or agent]
[Company name, if sending to agent]	
[Address of landlord or agent]
By email: [Email address of landlord or their agent]
Letter requesting to end lease by agreement
Dear [Name of landlord or agent],
Rented premises: [Address of rental property]
I am writing to inform you that this property is not [clean] [vacant], which is a breach of section 65 of the Residential Tenancies Act 1997 (Vic) (the Act). 
Given the extent and inconvenience of this issue, I am proposing that we end my fixed-term lease by agreement in accordance with section 91C of the Act. I have not unpacked my belongings and am ready and willing to return the keys promptly.
You have breached section 65 of the Act for the following reason/s:
[Explain how the property was not clean or vacant – for example:
· When I went to move in, I found the bedroom was full of someone’s belongings. I have attached photos of this.
· As a result of this, we cannot use the bedroom and move our furniture in.]
[Delete if not applicable:
I have not commenced residing (sleeping) at the property and can vacate immediately.]
Because of your failure to provide a [clean] [vacant] property, I am requesting to terminate my rental agreement. I would prefer to resolve this matter by agreement. If you agree, I will not pursue compensation provided no costs are sought against me and my bond is refunded in full.
[Optional: If you would prefer your rent paid to be refunded, include this:
As I have not moved into the property because of this breach, I do not believe I should be responsible for rent during this period. If we reach an agreement, I expect the rent paid to be refunded.] 
If this cannot be resolved within the next 24 hours, I intend to report this to Consumer Affairs Victoria, which has the power to fine or take action against you. You will note that renting a property in breach of section 65 of the Act can result in large fines. 
For your convenience, I have attached a draft settlement agreement to this letter. This draft may be used as a template for our agreement to terminate the lease.


Given the circumstances, I believe it is in both our interests to resolve this as soon as possible – especially if other people remain interested in renting the premises.  Please contact me as soon as possible so that we can resolve this matter over the next 24 hours.
Yours sincerely,
[Your name]
[Your address]
[Your phone number]
[Your email address] 
Enclosed: [List any evidence you have attached to show how the property is unclean or not vacant – for example, photos and videos]


[Read, replace text and edit as appropriate, if unsure, seek legal advice]
[Replace [date] with the relevant date]
AGREEMENT
BETWEEN
[Your name]
and
[Landlord or agent’s name]
TERMS OF SETTLEMENT
1. The parties agree to terminate the fixed‑term residential rental agreement by agreement pursuant to section 91C of the Residential Tenancies Act 1997 (Vic).
2. The residential rental agreement will end on [date], with keys returned by [date].
3. The rental provider will not claim any lease break costs or loss of future rent arising from the early termination of the agreement.
4. [Optional: If are seeking rent paid in advance to be refunded, include this: 
It is agreed that the renter did not occupy the premises between [date] and [date], and is not liable for rent for this period. By [date] the rental provider will refund any rent paid in advance.]
5. The renter will not make any claim for compensation against the rental provider under the Residential Tenancies Act 1997 (Vic).
6. The rental provider will not make any claim for compensation against the renter under the Residential Tenancies Act 1997 (Vic).
7. By [date] the rental provider agrees to refund the renter’s bond in full.
8. This agreement constitutes a full and final settlement of all claims between the parties under the Residential Tenancies Act arising out of the residential rental agreement.
9. This agreement may be produced to any Court or Tribunal.
	Name: [Your name]
For and on behalf of: The Renter                                                                                      
Signed: [Add your signature]
Dated: [Insert the date]
	Name:
For and on behalf of: The Rental Provider
Signed:                                                                        
Date:
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