Seeking to end your lease by agreement before moving in because the property is unsuitable to live in
Tenants Victoria has created a sample letter and agreement to use if you want to try to end your lease by agreement with the landlord (officially called the rental provider) before you move in because you believe the property is unsuitable to live in. Under the law, there are specific reasons why a property is unsuitable. You can find these below. You can use this letter before sending an official ‘notice of intention to vacate’. 
In some situations, it is best to give the landlord a notice of intention to vacate because it is clear the property is unfit for anyone to live in, destroyed to such an extent that it becomes unsafe or does not meet the rental minimum standards.
Use this sample letter and agreement if you:
· Have signed a fixed-term lease (officially called a rental agreement)
· Believe the property is not suitable to live in
· Have not moved into the property – this generally means you haven’t started sleeping there yet
· Want to end your lease by coming to an agreement and do not want to claim any compensation
Note: Under the law, moving in is called ‘entering into possession’. Moving your belongings into the property or holding keys usually does not count as moving in. However, sleeping at the property is considered moving in.
Under section 91L of the Residential Tenancies Act 1997 (Vic), you can end your lease before you move in by giving a notice of intention to vacate to your landlord or their agent if you discover that the rental property is one or more of the following:
· Not in good repair
· Unfit for human habitation
· Destroyed totally or to such an extent it becomes unsafe
· Is not vacant
· Does not meet one or more of the rental minimum standards
· Is not legally available for use as a residence
· Is for any other reason unavailable for occupation
No minimum notice period is required. Ending your lease this way means your landlord will not be able to claim any lease breaking costs from you.
If you cannot reach an agreement with your landlord or agent after sending this letter and you have strong grounds for ending the lease, you can give them a notice of intention to vacate. For more information on how to send a valid notice of intention to vacate, see our webpage on ending and breaking your lease. If your landlord disputes the notice, you can defend the reasons for giving the notice at Rental Dispute Resolution Victoria (RDRV) or Victorian Civil and Administrative Tribunal (VCAT).
Laws that relate to ending your lease before moving in due to the property being unsuitable to live in include:
· Section 30E – Misleading or deceptive conduct inducing a person to enter a rental agreement
· Section 65A – Rental minimum standards
· Section 65B – Advertising of premises for rent that do not comply with rental minimum standards
· Section 91C – Termination by agreement
· Section 91L – Termination by renter before possession
· Schedule 4 – Rental minimum standards of the Residential Tenancies Regulations 2021



Instructions for filling out this letter and settlement agreement 
1. Replace text in [square brackets] with your information, including:
· Details of the landlord or agent 
· Address of the property
· Your name and contact details 
· A clear explanation of how the property is unsuitable to live in 
2. Attach any evidence that shows the property is unsuitable to live in – for example, photos and videos of the property.
3. Add or remove any part of the settlement agreement based on what you and the landlord agree. The settlement agreement is a legal document so complete and read it carefully. If you are unsure about the effect of making the settlement agreement, seek legal advice before completing this agreement.
4. Delete this cover page and any examples or instructions in square brackets before you send the letter and agreement to the landlord or their agent.
5. If you have a real estate agent acting on behalf of your landlord, send this letter and agreement to the agent. Send the letter to the landlord if they do not use a real estate agent.
After you send this letter, call the landlord or agent an hour later to confirm they have received the letter and that you need a response in the next 24 hours.
Disclaimer
This resource provides general information only and is not legal advice. Anyone using this information must conduct their own due diligence to ensure they use it appropriately and within the scope of their role – noting that non-lawyers should not make complex legal arguments.
You should seek professional legal advice for your specific circumstances. Renter advocates are encouraged to seek support through Tenants Victoria’s Community Worker Tenancy Service. Use of this information does not create a lawyer–client relationship.
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[Date]
[Name of landlord or agent]
[Company name, if sending to agent]
[Address of landlord or agent]
By email: [Email address of landlord or agent]
Letter to request to end lease by agreement before moving in 
Dear [Name of landlord or agent],
Rented premises: [Address of rental property]
I am writing to inform you that I am considering terminating the lease (rental agreement) under section 91L of the Residential Tenancies Act 1997 (Vic) (the Act).
I am requesting that we end the lease by agreement in accordance with section 91C of the Act. I am willing to return the keys promptly.
The property is not suitable for occupation because it is: 
[Keep the bullets that apply to your property and delete any bullets that do not apply:
· Not in good repair
· Unfit for human habitation
· Destroyed totally or to such an extent as to be rendered unsafe
· Not vacant
· Not legally available for use as a residence
· Does not meet any rental minimum standards
[Explain how the property is not suitable for occupation and refer to any attached evidence – for example:
The property is not in good repair and unfit for human habitation as there is exposed electrical wiring, I am worried about my safety. I have attached photos of this.]
I have not commenced residing (sleeping) at the property and can vacate immediately.
Because of your failure to provide the property in a suitable condition, I am requesting to terminate my lease. I would prefer to resolve this matter by agreement. If you agree, I will not pursue compensation provided no costs are sought against me and my bond is refunded in full.
[Optional: If you would prefer your rent paid to be refunded, include this: As I have not moved into the property because of this breach, I do not believe I should be responsible for rent during this period. If we reach an agreement, I expect the rent paid to be refunded.]
If this cannot be resolved within the next 24 hours, I intend to serve a formal notice of intention to vacate under section 91L of the Act.
I will also seek a full refund of my bond and apply to Rental Dispute Resolution Victoria (RDRV) for any compensation I may be entitled to. 
I may also report you to Consumer Affairs Victoria for the following offences under section 65A, 65B and 30E of the Act:
· Advertising and letting premises that do not meet the minimum standards (section 65A and 65B), or
· Engaging in misleading and deceptive conduct (section 30E)
For your convenience, I have attached a draft settlement agreement to this letter. This draft may be used as a template for our agreement to terminate the lease and address any related issues. 
Given the circumstances, I believe it is in both our interests to resolve this matter as soon as possible and by agreement. Please contact me as soon as possible so that we can resolve this matter over the next 24 hours. 
Yours sincerely,
[Your name]
[Your address]
[Your phone number]
[Your email address] 
Enclosed: [List any evidence you have attached to show how the property is unfit or unsafe – for example, photos and videos]



[Read, replace text and edit as appropriate, if unsure, seek legal advice]
[Replace [date] with the relevant date]
AGREEMENT
BETWEEN
[Your name]
and
[Landlord or agent’s name]
TERMS OF SETTLEMENT
1. The parties agree to terminate the fixed‑term residential rental agreement by agreement pursuant to section 91C of the Residential Tenancies Act 1997 (Vic).
2. The residential rental agreement will end on [date].
3. The rental provider will not claim any lease break costs or loss of future rent arising from the early termination of the agreement.
4. [Optional: If you are seeking rent paid in advanced to be refunded, include this: 
It is agreed that the renter did not occupy the premises between [date] and [date], and is not liable for rent for this period. By [date] the rental provider will refund any rent paid.]
5. The renter will not make any claim for compensation against the rental provider under the Residential Tenancies Act 1997.
6. The rental provider will not make any claim for compensation against the renter under the Residential Tenancies Act 1997.
7. By [date] the rental provider agrees to refund the renter’s bond in full.
8. This agreement constitutes a full and final settlement of all claims between the parties under the Residential Tenancies Act arising out of the residential rental agreement.
9. This agreement may be produced to any Court or Tribunal.
	Name: [Your name]
For and on behalf of: The Renter                                                                                      
Signed: [Add your signature]
Dated: [Insert the date]
	Name:
For and on behalf of: The Rental Provider
Signed:                                                                        
Date:
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