Requesting the landlord to stop illegal entry (private rental)
Tenants Victoria has created a sample letter to request that your landlord (officially called the rental provider) or agent stop unlawfully attending and illegally entering your rental property.  
This letter can be used as a notice of breach of duty in relation to section 67 of the Residential Tenancies Act 1997 (the Act).
The Act sets out the limited reasons for when your landlord, their agent and other authorised people can enter your home. The law also sets out what they must tell you before they enter, when they can enter and how much advanced warning they must give you. 
If your landlord or their agent does not follow the rules about entry or access to your home, make sure you gather as much evidence as possible and record all illegal and/or unlawful attendances and entries. This is important if you go to the Victorian Civil and Administrative Tribunal (VCAT) to apply for a restraining order.
If your landlord has not followed the law, you can ask your landlord to pay you compensation for any loss you have suffered because of their breach.
Sections of the Act that relate to illegal entry include:
· Section 85 – Entry of rented premises
· Section 86 – Grounds for entry
· Section 87 – Manner of entry
· Section 88 – What must be in notice of entry? 
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· Section 91A – Offence relating to entering rented premises


Instructions for filling out this letter
1. Replace text in [square brackets] with your information, including:
· Details of the landlord or agent
· Address of the rental property
· Your name and contact details
2. Delete this cover page and the instructions and examples in square brackets before you send the letter to your agent or landlord.
3. If you have a real estate agent acting on behalf of your landlord, send this letter to the agent. Send the letter to the landlord if they do not use a real estate agent.
Disclaimer
This resource provides general information only and is not legal advice. Anyone using this information must conduct their own due diligence to ensure they use it appropriately and within the scope of their role – noting that non-lawyers should not make complex legal arguments.
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[Date]
[Name of landlord or agent] 
[Company name, if sending to agent]
[Address of landlord or agent]
By email: [Email address of landlord or agent]
Request to cease entering premises unlawfully
Dear [Name of landlord or agent]
Rented premises: [Address of rental property] 
I am writing to ask that you immediately stop unlawfully attending and illegally entering the rented premises. 
You are breaching the Residential Tenancies Act 1997 (the Act) by: [Select the relevant breach]
· Entering the premises without giving proper notice 
· Entering and staying longer than necessary to affect the purpose of your visit without my consent
· Attending and not acting in a reasonable matter such as touch my personal items or permitting unnecessary works to be performed
· Your trades persons enter and acting in an unreasonable manner including harassment or unprofessional conduct
· Entering and taking photographs without a proper reason or gathering personal or sensitive information without my consent in breach of my right to privacy8
· Entering the premises without my consent between 6pm-8am, or on a public holiday
· Showing prospective buyers without first issuing a notice of intention to sell or without my consent
· Doing a general inspection, when you have already inspected the premises in the previous 6 months, or you are seeking to conduct in inspection in the first 3 months of me moving in
· By attending the premises and causing damage to my person goods
· By entering the premises and doing renovations
· By failing to ensure your trades persons have left the premises reasonably clean after doing repairs words
· By entering and failing to secure the premises when leave such as locking the door
· Seeking to enter on the basis of giving notice electronically when I did not consent to being served notices electronically 
· Constantly driving past the rented premises without a reasonable excuse and keeping us under surveillance (a breach of section 67 of the Act)
· Seeking to hold an auction on-site without my consent
Details
I believe you have breached your duty as a rental provider because:
[Insert details – for example: 
On [date], at approximately [time], you and/or your agent ... [describe conduct].]
The law
It is illegal and an offence for you to attend or enter the rented premises if you have not complied with requirements under the section 91A of the Act.
If you and/or your contractors or agents do not stop entering the rented premises contrary to the Act, I may apply to the Victorian Civil and Administrative Tribunal (VCAT) for a restraining order against you, or for an order prohibiting you from entering the premises without first getting the permission of VCAT. 
I may also report you to Consumer Affairs Victoria, which has the power to fine or take action against you under the Act.
Compliance or compensation
I request you immediately cease engaging in unlawful conduct, and/or entering my premises contrary to the Act, and: [select the relevant compliance or compensation you want]
· [Pay me compensation of [insert amount]]
· [Give a written promise or undertaking that you agree to refrain from entry unless you give a proper notice under the Act]
· [Ensure that someone is sent to clean up the mess left by the tradespersons (ensuring that proper notice is given)]
This letter is my breach of duty notice to you in relation to section 67 of the Act. 
If you are seeking to enter the premises for a legitimate purpose, I will look to cooperate with you to resolve this issue. However, I expect you to respect my home and comply with your legal obligations as the rental provider unless you have my consent.
I look forward to your cooperation and this issue being resolved. 
Yours sincerely,
[Your name]
[Your address]
[Your phone number]
[Your email address] 
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