Guide for written submissions to VCAT: Termination and creation of tenancy application – family violence provisions
Tenants Victoria has created this template to use if you are representing or advocating for a renter or occupant who has applied to the Victorian Civil and Administrative Tribunal (VCAT) under section 91V of the Residential Tenancies Act 1997 (the Act) to terminate the existing residential lease (officially called the rental agreement) and create a new one in their name due to being subjected to family violence by another renter listed on the agreement.   
A family violence intervention order is not required to make a tenancy application. However, it is strongly recommended. 
This template can be used with applications made to the Magistrates’ Court of Victoria’s federal jurisdiction but should be amended accordingly.
Victim survivors should, where possible, seek advice from a family violence specialist before deciding to stay at or return to the rented premises. They should also carefully consider security modifications and explore available financial support options.
Many victim survivors may not be able to afford the rent alone and this may be a barrier to a successful creation of a tenancy application. If this applies to your client, discuss whether they have any family or friends who could co-rent or contribute to rent payments to make the arrangement safe and affordable. If yes, include this in the submissions, noting that VCAT can add another renter to the lease.  
If the application succeeds, a new bond is usually required (except in public housing) and must be paid by the Applicant and any co-renters. If financial assistance is needed, arrange it early to ensure timely payment.
Get help
For more information about applications under section 91V and other family violence protections in the Act, see Tenants Victoria’s Family Violence Protection Tenancy Kit and our website page on family violence. 
For guidance from a Tenants Victoria lawyer, book an appointment with our Community worker tenancy service.
Instructions for filling out this template 
1. Replace the example text in [square brackets] with your client’s circumstances. Delete any example text that is not relevant before sending. 
Make sure you do not disclose any information that could place your client at further risk while the application is being assessed. For example, do not reveal the location of a secure refuge they are staying at. 
Make sure you do not include any personal information about someone who is not part of the proceedings, unless otherwise requested by VCAT.
You can also follow the steps listed on the VCAT website to ensure your client’s information is protected and not published, see Apply for confidentiality.  
2. Attach any evidence as one document. Fill out the document index on the first page, or delete if you are not attaching any evidence. 
3. Delete these cover pages and any instructions in square brackets before sending.
4. Save the template as a PDF with page numbers.
5. Send the written submissions to VCAT and the Respondents at least 7 days before the hearing, unless otherwise requested by VCAT.
This information is for general informational purposes only and does not constitute legal advice, nor does it guarantee a successful outcome. While we aim to ensure the information is accurate and up to date, no warranty is given regarding its completeness or correctness. You should seek professional legal advice regarding your specific situation before acting on any information provided. Use of this information does not create a lawyer-client relationship.
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	VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL 
RESIDENTIAL TENANCIES LIST 
	R20[XX/XXXX/XX] [insert VCAT reference number]  


 
	APPLICANT(S): 
	 

	Renter 
	[Renter name] 

	 
	 

	RESPONDENT(S): 
	

	Residential rental provider
Renter  
	[Rental provider name] 
[Renter name (PUV)]  
[Include any other co-renters as parties]

	 
	 

	Rented premises: 
	[Address] 


  
Document Index [Delete if not attaching any evidence]

	Document
	Page No.

	[For example: Family Violence Intervention Order
	12

	Support letter from the family violence service
	14

	Applicant payslip
	16]




SUBMISSIONS ON BEHALF OF THE APPLICANT

1. This is an application by the Applicant under s 91V(1)(b) of the Residential Tenancies Act 1997 (Vic) (‘the RTA’) with respect to [Address] (‘the Rented Premises’). The Applicant is seeking [X].
[For example: 
The Applicant is seeking termination of the existing residential rental agreement and creation of a residential rental agreement in her name only (or add name of other co-renter/s), as well as apportionment of liabilities.]
2. On [date], the [fixed-term or periodic] residential rental agreement (‘the Agreement’) for the Rented Premises was entered into, with an end date of [date]. The renters listed on the Agreement are [X]. 
3. The Agreement is ongoing on a [fixed-term or periodic] basis. 
4. The rent is $[amount] per [time].
5. A bond in the sum of $[amount] has been paid. 
ORDERS SOUGHT [Delete those not applicable] 
6. The Applicant seeks orders under s 91W(1A) of the RTA terminating the Agreement and requiring the rental provider to enter into a new residential rental agreement in [The Applicant’s name only] [Add co-renters if any]. 
7. Additionally, the Applicant seeks orders under s 91X of the RTA apportioning liability as follows: [Delete those not applicable and add further detail for each item)]
a. Bond
b. Outstanding rent
c. Damage 
d. Utility charges owed to the rental provider 
[For example:
a. Bond: seeks that $532, being her half of the bond, be returned to the Applicant in full, and that any compensation to the rental provider relating to the Agreement be taken out of the Respondent Renter’s share of the bond
b. Outstanding rent: seeks that the full rent arrears be apportioned to the Respondent Renter 
c. Damage: seeks that loss related to damage to the walls be apportioned to the Respondent Renter
d. Utility charges owed to the rental provider: seeks that $225, being half of outstanding electricity charges, be apportioned to the Respondent Renter] 
8. The Applicant also seeks an order under s 91W(7)(b) that the rental provider or their agent must not list information about the Applicant in a residential tenancy database.  
FACTUAL BACKGROUND
9. [Set out the factual background of this matter in a chronological order including the date and event] 
[For example: 
1. The Applicant and the Respondent Renter commenced an intimate relationship in mid-2023. 
2. The Applicant has a 10-year-old daughter from a previous relationship, who lives with the Applicant full-time. 
3. On 5 April 2024, the Applicant and the Respondent Renter signed the Agreement as co-renters and moved into the Rented Premises on 7 April 2024, along with the Applicant’s daughter. 
4. The Applicant has been or is being subjected to family violence by the Respondent Renter, that includes verbal, physical, emotional and mental abuse as well as coercive and/or financial control, stalking, monitoring and property damage.
5. On 12 May 2025, police attended the Rented Premises due to a family violence incident and issued a family violence safety notice that excluded the Respondent Renter from the Rented Premises. 
6. On 16 June 2025, a final Family Violence Intervention Order (the ‘FVIO’) was made naming the Applicant and her daughter as protected people. The Respondent Renter consented without admissions to the making of the FVIO. The FVIO is attached at page 12 of these submissions. 
7. The duration of the FIVO is 12 months. The FVIO has an exclusion clause that prevents the Respondent Renter from going to or remaining within 100 metres of the Rented Premises or any place where the Applicant or her daughter works or attends school.
8. The Applicant and her daughter remain at the Rented Premises as their principal place of residence. The Applicant has changed the locks and the Respondent Renter does not have a copy of the new key.] 
TERMINATION AND CREATION APPLICATION
Legislative framework 
10. Section 91V of the RTA, subsections (1)(b) and (2) relevantly provide:
(1)     A person specified in subsection (2) may apply to the Tribunal for—
(b)     an order—
(i)     terminating the existing residential rental agreement; and
(ii)     requiring the residential rental provider of the premises to enter a residential rental agreement with the person and other persons (if any) specified in the application.
(2)     For the purposes of subsection (1), the following persons are specified—
(a)     a party to the existing residential rental agreement—
(i)     who has been or is being subjected to family violence by another party to the existing residential rental agreement; or
(ii)     who is a protected person under a personal safety intervention order made against another party to the existing residential rental agreement;
(b)     a person—
(i)     who is residing in the rented premises as the person's principal place of residence; and
(ii)     who is not a party to the existing residential rental agreement; and
(iii)     who—
 (A)     has been or is being subjected to family violence by a party to the existing residential rental agreement; or
 (B)     is a protected person under a personal safety intervention order made against a party to the existing residential rental agreement.
11. Section 91W of the RTA, subsections (1A) and (2) relevantly provide: 
(1A)     On an application under section 91V(1)(b), if satisfied as to the matters set out in subsection (2), the Tribunal may make an order—
(a)     terminating the existing residential rental agreement; and
(b)     requiring the residential rental provider to enter into a new residential rental agreement with the person and other persons (if any) referred to in the application.
(2)     For the purposes of subsection (1A), the matters are—
(a)     the specified person and other persons (if any) could reasonably be expected to comply with the duties of a renter under a residential rental agreement to which this Act applies; and
(b)     the specified person or that person's dependent children would be likely to suffer severe hardship if the specified person were compelled to leave the premises; and
(c)     the hardship suffered by the specified person would be greater than any hardship the residential rental provider would suffer if the order were made; and
(d)     if a renter of the rented premises is excluded from the rented premises under a family violence safety notice, family violence intervention order, recognised non-local DVO or personal safety intervention order, it is reasonable to do so given the length of the exclusion under the notice or order and the length of the existing residential rental agreement; and
(e)     it is reasonable to do so given the interests of any other renters (other than any excluded renter) under the existing residential rental agreement and, in particular, whether the other renters support the specified person's application.
Family violence 
12. The Applicant has been or is being subjected to family violence by the Respondent Renter.
13. [Set out detailed information about the family violence, including any current family violence safety notice, FVIO, FVIO application, any exclusion clause, safety risks to the Applicant or their children, any related arrests or criminal charges, and any other evidence submitted] 
[For example: 
1. The Applicant has been or is being subjected to family violence by the Respondent Renter throughout their relationship, which included physical, emotional and mental abuse as well as coercive and financial control, stalking, monitoring and property damage.
2. The Respondent Renter was initially excluded from the Rented Premises by the police on 12 May 2025 after an incident in which the Respondent Renter was physically violent towards the Applicant, screaming and punching 3 large holes in the walls of the Rented Premises. The police arrested the Respondent Renter at the scene. 
3. The Respondent Renter consented without admission to a 12-month final FVIO. The FVIO contains an exclusion clause excluding the Respondent Renter from the Rented Premises. The FVIO is in place until 16 June 2026.
4. The Applicant receives support from a family violence service. A support letter from the service is attached at page 14 of these submissions.] 
Capacity to comply with the duties of a renter
14. The Applicant can reasonably be expected to comply with the duties of a renter. 
15. The Applicant can afford to sustain the tenancy if a new rental agreement is created in the Applicant’s name. 
16. [Set out the Applicant’s capacity to sustain the tenancy and pay rent] 
[For example: 
1. The Applicant is employed part time as a social media officer and earns an income of $950 per week after tax. The rent is affordable at 28% of the Applicant’s after-tax income. A recent payslip is attached at page 15 of these submissions. 
2. The Applicant has engaged with a financial counsellor through Tenants Victoria who has prepared a Statement of Financial Position and confirmed that the Applicant can financially sustain the tenancy. The Statement of Financial Position and support letter from the financial counsellor are attached at pages 16 to 18 of these submissions. 
3. The Applicant also has the support of her parents who have committed to providing additional financial assistance should it be required.] 
17. [If applicable, set out how the Applicant will pay the bond for the new rental agreement] 
[For example: 
1. The Applicant is eligible for a Homes Victoria bond loan, which she will apply for to cover the bond for the Rented Premises.] 
18. [If applicable, set out other relevant information which supports the Applicant’s capacity to comply with the duties of a renter] 
[For example: 
1. The Applicant has a good tenancy history and has consistently complied with the duties of a renter in the past. She has a history of paying rent on time and has never caused damage to any rental property.]
Severe hardship 
19. The Applicant [and/or the Applicant’s dependent child or children] will suffer severe hardship if the Applicant is compelled the leave the Rented Premises.
20. [Set out the hardship the Applicant and/or their children will suffer if they have to leave the Rented Premises, including their connection to the area]
[For example: 
1. The Applicant and her daughter will likely be homeless if compelled to leave the Rented Premises. The Applicant is unlikely to be able to find another affordable property in the area as rents have risen significantly.
2. The Applicant is on the priority access with the Victorian Housing Register, however she has been informed that the wait for a social housing property may be years. 
3. The Applicant and her daughter have strong connections to the area and rely on local supports and services. 
4. The Applicant’s daughter attends school at the local primary school. 
5. The Applicant receives support from a local family violence service, including in-person counselling, which is integral to recovery from her experience of family violence.] 
Hardship of the rental provider
21. The Applicant’s hardship if compelled to leave the Rented Premises outweighs any hardship the rental provider would suffer if the order sought is made. 
22. The rental provider is unlikely to suffer loss if the Agreement is terminated and a new tenancy created in the Applicant’s name. As set out above, the Applicant can comply with the duties of a renter including the payment of rent.
FVIO – Length of the exclusion clause and length of the existing residential rental agreement [Delete if not applicable]
[If there is an exclusion clause in place, make any submissions about the length of the exclusion clause and the length of the existing rental agreement]
[For example: 
1. It is reasonable to grant the order given the length of the exclusion clause under the FVIO and the length of the Agreement. 
2. The FVIO excludes the Respondent Renter from the Rented Premises. The FVIO is in place until 16 June 2026.
3. The existing Agreement is a fixed-term residential rental agreement which will become a periodic agreement on the 10 October 2025.]
Interests of any other renters (other than any excluded renter) [Delete if not applicable]
[Make any submissions about the interests of any other co-renters, other than Respondent Renter if they are excluded from the Rented Premises. For example, if appropriate you can make submissions stating that the other co-renters are supportive of the application.] 
[For example: 
1. The only renters listed on the Agreement are the Applicant and the Respondent Renter.] 
APPORTIONMENT [Delete if not applicable]
Legislative framework 
23. Section 91X(1) of the RTA relevantly provides:
(1)     If the Tribunal makes an order under section 91W(1) or (1A), the Tribunal may determine the liability of the person specified in section 91V(2) or any renter under the existing residential rental agreement in relation to—
(a)     a bond paid for the rented premises; and
(b)     any existing liability under the existing agreement, including—
(i)     liability relating to outstanding rent; and
(ii)     liability relating to damage caused to the rented premises; and
(iii)     liability relating to outstanding utility charges.
Bond [Delete if not applicable]
24. The Applicant seeks that their share of the bond be protected under s 91X(1)(a).   
25. The total bond for the Rented Premises is $[amount]. 
26. The Applicant contributed $[amount] to the bond and the Respondent Renter contributed $[amount]. 
27. Hence the Applicant seeks that the Residential Tenancies Bond Authority be directed to release $[amount] to the Applicant, and that any compensation to the rental provider relating to the tenancy be taken out of the Respondent Renter’s share of the bond. 
Rent arrears [Delete if not applicable]
28. The Applicant seeks that the liability for [portion or percentage] of rent arrears be apportioned to the Respondent Renter.    
29. As of [Date] the rent is $[amount] in arrears. 
30. [Provide details about the co-renters’ agreement about how much rent each would pay, why the rent is in arrears (especially if the arrears were caused by the Respondent Renter), and cause of any delay in making this application after the Respondent Renter’s exclusion from the Rented Premises]  
[For example:
1. The Applicant seeks that the liability for the full amount of rent arrears at the time of the order be apportioned to the Respondent Renter. As of 29 August 2025, the rent is $1250 in arrears. 
2. On signing the Agreement, the Applicant and the Respondent Renter agreed to each pay half the rent. 
3. After the Respondent Renter was excluded from the premises on 12 May 2025, he made no further rent payments, leading to rent arrears. 
4. The Applicant has continued to pay half of the rent as agreed with the Respondent Renter. Bank transaction records showing the payments are attached at page 19 of these submissions.] 
Damage [Delete if not applicable] 
[Use the following if the Applicant knows the condition of the premises] 
31. The Applicant seeks that the liability for $[amount] be apportioned to the Respondent Renter.
32. [Provide further detail about damage and refer to any relevant evidence attached]
[For example:
1. The Applicant seeks that the liability for any loss due to damaged walls be apportioned to the Respondent Renter. The Respondent Renter damaged the walls in the family violence incident on 12 May 2025. 
2. Photos of the wall damage are attached at page 20 of these submissions.]
[Use the following if the Applicant does not know the condition of the premises]
33. The Applicant does not know the current condition of the premises and seeks that this part of the proceeding be adjourned to allow for a damage inspection of the Rented Premises in accordance with s 91X(3) of the RTA. 
Utilities [Delete if not applicable] [Note that this part only applies if utilities are owed to the rental provider and not directly to the supplier.]
34. The Applicant seeks that the liability for [X] be apportioned to the Respondent Renter. 
35. [Provide further detail about the utilities and refer to any relevant evidence provided. Only outstanding utilities can be apportioned] 
[For example:
1. The Applicant seeks that the liability for half of the electricity charges owed to the rental provider be apportioned to the Respondent Renter. There is currently $452 in outstanding electricity charges. 
2. The most recent electricity bill, dated 12 May 2025, is attached at page 21 of these submissions. 
3. The electricity account for the Rented Premises is in the rental provider’s name. The rental provider pays the electricity bills for the Rented Premises and is reimbursed by the renters. 
4. On moving into the Rented Premises, the Applicant and the Respondent Renter agreed that they would split utility bills evenly.]
TENANCY DATABASE [Delete if not applicable] 
36. The Applicant also seeks an order under s 91W(7)(b) that the rental provider or their agent must not list information about the Applicant in a residential tenancy database.  
37. [Provide details about why this order is required.] 
[For example:
1. There are rent arrears and damage to the Rented Premises that may normally allow the rental provider to list the renters on a residential tenancy database. However, due to the circumstances of family violence, the rental provider should be prohibited from listing the Applicant.] 
SUPPRESSION ORDER [Delete if not applicable]
38. The Applicant has been affected by family violence as defined in s 5 of the Family Violence Protection Act 2008 and has disclosed family violence events in these proceedings. In accordance with ss 17 and 18(1)(c) of the Open Courts Act 2013, the Applicant seeks that the names and addresses in the proceeding be suppressed to protect the safety of the Applicant.

PREPARED BY: [Name, organisation]
[Date]
