Requesting to remove invalid terms from a lease
Tenants Victoria has created a sample letter if your landlord (officially called the rental provider) or agent has included prohibited or additional terms in your lease (officially called the rental agreement) and you want them removed.
Use the sample letter below if you are listed as a renter on the lease. You can make this request before or after you have signed the lease.
Under section 26 of the Residential Tenancies Act 1997 (the Act), from 29 March 2021 all written leases must use the Consumer Affairs Victoria standard form.
[bookmark: _Int_LdGcaTHn]Under section 26A of the Act, it is against the law for your landlord or agent to include a prohibited (banned) term in your lease. For example, any term that requires you to pay an extra fee when you pay rent, pay for utilities where the utilities are not separately metered, or banning pets. If a prohibited term is included in your lease, it is invalid and cannot be enforced by the landlord or agent.
If your landlord or agent includes additional terms in the standard lease, they are not valid if:
· They try to stop or change how the lease or the law (the Act) works
· They try to stop you from using your rights as a renter under the Act
· They include something that any other law says is not allowed in a lease
Sections of the Act that relate to invalid terms on a lease include: 
· Section 26 – Residential rental agreements to be in standard form
· Section 26A – Offence to include prohibited term in residential rental agreement
· Section 27 – Invalid terms
· Section 27A – Additional terms in fixed term residential rental agreements
· Section 27B – Prohibited terms – general


Instructions for filling out this letter  
1. Replace text in [square brackets] with your information, including: 
· Details of the landlord or agent  
· Address of the rental property
· Your name and contact details  
· The prohibited or additional term/s included in your lease that should be removed
2. Delete this cover page and the instructions and examples in square brackets before you send the letter to your agent or landlord.
3. If you have a real estate agent acting on behalf of your landlord, send this letter to the agent. Send the letter to the landlord if they do not use a real estate agent.
Disclaimer
The information in this document is a guide and should not be used as a substitute for professional legal advice.


[Date]
[Name of landlord or agent]
[Company name, if sending to agent]  
[Address of landlord or agent]
By email: [Email of landlord or agent]
Notice to rental provider of invalid terms in rental agreement
Dear [Name of landlord or agent]
Rented premises: [Address of rental property]
The following terms in the rental agreement are not allowed under sections 26A and 27 of the Residential Tenancies Act 1997 (the Act):
[List invalid term/s in the rental agreement that should be removed – for example:
· The tenant is required to give 120 days written notice if vacating before the end of the lease and is liable for all rent for that period
· The tenant must not keep any animal, bird or other pet on the premises at any time 
· The tenant must pay the rent via PayPal, including additional fees by that platform]
By including these terms in the rental agreement, you have not followed the law. You are not allowed to exclude, restrict or modify my rights, the Act or any other laws. 
These terms are not valid and cannot be enforced by you. You must remove these terms from the rental agreement within 7 days of receiving this letter.
If you do not remove these terms, I can apply to the Victorian Civil and Administrative Tribunal (VCAT) for a decision that says the terms are not valid.
I look forward to receiving confirmation in writing that the invalid terms have been removed from the rental agreement in the timeframe outlined above. 
Yours sincerely,
[Your name]
[Your address]
[Your phone number]
[Your email address] 




