2 September 2025 Te n CI n 'l'S

AP Victoria

Attention: The Hon. Marsha Thomson, Karen Chester, and David McKenzie
Expert Panel to Review the Owners Corporations Act 2006

Via Engage Victoria Portal

Review of the Owners Corporations Act 2006 (Victoria)
Dear Expert Panel Members,

Tenants Victoria is the peak organisation for renters in Victoria, who number almost 2 million people. Our
vision is for a safe, secure and affordable home for Victorian renters in a fair housing system. We aim to
empower all renters and make sure their voices are heard in our advocacy.

Many renters live in apartments and units that are governed by the Owners Corporation Act 2006 (OC Act)
and therefore renters have a direct interest in the work of the Expert Panel reviewing the OC Act.

Renting in an owners corporation building

Nearly 30% of Victorian households are renters and in 2021, 48% of rental properties were either flats,
apartments or semi-detached dwellings. ' Close to 90 per cent of all tenants rent their homes in the
private rental market. A study in 2024 from the University of New South Wales (UNSW) found that more
Australian families with children are choosing to live in apartments, but unfortunately, most available
apartments are not actually suitable for their needs. * At the same time buying homes has becomes
harder, especially for the young and less wealthy and in Australia, there are declining rates of home
ownership.?

The Victorian Government, building on the 2023 Housing Statement, has now announced ambitious
housing targets for each local government area that will be met by “building more townhouses and small

! Renting in Victoria: 2024 Snapshot, Commissioner for Residential Tenancies, page 7
https://files.rentingcommissioner.vic.gov.au/2025-04/Renting%20in%20Victoria%20Snapshot%202024.pdf

2 https://www.domain.com.au/news/apartment-living-is-widely-embraced-in-big-cities-but-why-isnt-it-here-in-
australia-1277033/ Referencing Professor Philip Oldfield discussing the following research publication: YangH;
Easthope H; Oldfield P, 2024, 'Understanding the layout of apartments in Sydney: are we meeting the needs of
developers rather than residents?', Australian Geographer, 55, pp. 275 - 295,
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and medium-sized apartment buildings or some larger apartment buildings in areas with great public
transport.” *

All this means, more renters living in homes regulated by the OC Act, many throughout their lives. And yet
the OC Act provides limited ways for renters to engage with owners corporations or to actively
participate in decision making that may significantly impact their quality of life and well-being.

Further, the two key pieces of legislation that regulate renting in an owners corporation, the Residential
Tenancies Act 1997 and the Owners Corporations Act 2006 do not effectively ‘talk to each other’ and
renters regularly fall through the gaps.

Tenants Victoria strongly advocates that the Expert Panel consider how the OC Act can better recognise
and balance the different but often complementary interests of occupiers (both lot owners and renters),
lot owners who are not occupiers, and managers of owners corporation. This will make the OC Act fit for
purpose in the coming years and support thriving, co-operative medium and high-density housing
communities.

Drawing on the stories we hear, Tenants Victoria has selected some examples of how the OC Act could be
reformed to better recognise the interests of renters when rental premises are managed by an owners
corporation.

In summary, these are our recommendations under three key themes:
Representation and participation in decision making

1. Provide for a renter representative on owners corporation committees when the number of
renter occupiers in the owners corporation building exceeds a legislated (low) threshold.

2. Allow renter occupiers to formally notify the owners corporation that they are residents of the
owners corporation building for the purposes of calculating this threshold.

3. Notify renter occupiers of Annual General Meetings, permit their attendance, allow them to speak
subject to general meeting rules and get minutes of meetings.

4. Allow arenter representative at an owners corporation committee meeting to speak, move
motions and vote on non-financial decisions.

5. Provide a publicly searchable repository of all owners corporation rules based on residential
address.

More transparency in communication

6. Give the renter occupier the right to communicate directly with the owners corporation and
provide a positive duty on the owners corporation to give updated information to a renter
occupier on progress of repairs or matters affecting them.

7. Arequirement on owners corporations to offer quarterly approvals meetings to expedite routine
repairs or upgrades outside Annual General Meetings and less expensive options for postal
ballots.

*Housing targets Plan for Victoria.
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Better integrating the Residential Tenancies Act and Owners Corporations Act

8. A positive duty on a residential rental provider to progress repairs required under the Residential
Tenancies Act with the owners corporation.

9. Theright for a renter occupier to join the owners corporation to an application against the
residential rental provider under the Residential Tenancies Act.

10. The power for VCAT to join the owners corporation, on its own initiative, to an application against
aresidential rental provider under the Residential Tenancies Act, and make orders for repair by
the owners corporation (and compensation if the repair orders are not complied with).

11. Theright for renter occupiers to get any documents obtained by or in the control of the owners
corporation that relates to repair work on common property relevant to the renter occupier’s
claim for compensation.

1. Representation and participation in decision making

Representation and participation in decision making that directly affects a person’s life, is a respectful,
empowering and fair process that contributes to better and more inclusive outcomes.

While section 137 of the OC Act sets out the legal duties of occupiers, the OC Act does not give any rights
to renter occupiers to participate or be heard on decisions that may affect these legal duties.

The OC Act and Model Rules made under it, provides for lot-owners to be notified and attend meetings of
the owners corporation. Each lot is allocated one vote that can be exercised by the owner(s) of that lot.
But there is no mechanism for the participation of renter occupiers, even if their lives can be significantly
affected by the decisions made by the owners corporation.

We believe that this legal framework is now antiquated and does not properly recognise the legitimate
interests (albeit not property interests) of the renter occupier.

Representation on Owners Corporation Committee

Renter occupier representation has long been a feature of the New South Wales Strata Schemes
Management Act 2015 (Strata Act NSW). That law allowed renter occupiers to participate in the
management of strata schemes for the first time, facilitating easier access to owners corporations and
allowing for attendance at some meetings. However, after being in place for a decade even these laws
are ripe for improvement.

In New South Wales strata schemes where at least half (50%) or more residents are renters, a tenant
representative can be appointed to the owners corporation’s strata committee. As described later in this
letter, tenants’ representatives in New South Wales are not voting members.

A renter representative provides the renters’ voice and perspective that can inform decision making, and
so we recommend, that Victoria introduce similar representation for renter occupiers on owners
corporation committees.

But, the renter perspective is of value even - perhaps especially - where renters are in the minority in the
scheme. For this reason, we agree with Tenants Union NSW submission to the review of the Strata
Schemes Management Act that a 50% threshold of renters before a representative can be nominated is
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too high and a much lower threshold is appropriate to ensure the perspective of renter occupiers are
heard in the management of the owners corporation.

Who is an eligible renter?

The Strata Act NSW only counts renters notified to the owners corporation by the lot-owner when
calculating the relevant renter number threshold for representation on the owners corporation
committee. In NSW a renter cannot compel notification and so can be denied the opportunities to
participate outlined in the Strata Act NSW.

To avoid this problem, we recommend that the representation threshold should be calculated based on
renters who rent premises under the Residential Tenancies Act 1997 and allow either a lot-owner or a
renter to notify the owners corporation of this.® This reform would also have the benefit of making sure
that the owners corporation has an up-to-date list of all occupiers in case of emergencies.

Participation

While the New South Wales reforms were a significant step forward ten years ago, the limited nature of
those reforms has impacted their effectiveness. Under the Strata Act NSW, the renter representative on a
committee may participate in meetings only by speaking - they are not permitted to make motions or to
vote on any motions. Any renter is permitted to attend the annual general meeting but may not speak or
vote without the permission of the meeting.

The Tenants Union of NSW observes that these restrictions undermine meaningful participation by the
renter representative and can lead to frustration and disengagement.’

We recommend that:

e arenter representative on an owners corporation committee should be able to vote in ballots
and move motions in meetings. However, if ballots involve the payment of funds by the owners
corporation, the renter representative should not have a vote.

e renter occupiers should be able to attend owners corporation meetings including annual general
meetings and be notified directly (not via the lot-owner) about up-coming meetings via email,
letters and/or public notices is common areas;

e anyrenter occupier should be able speak in owners corporation meetings (subject to normal
meeting procedures);

® https://files.tenants.org.au/policy/202104_TUNSW_SRsub_NSW_Strata_Laws.pdf; see Recommendation 6.

® https://www.parliament.nsw.gov.au/tp/files/81193/DCS%20-
%?20Statutory%20Review%200n%20Strata%20Scheme%20Legislation.pdf. See Report on the statutory review of the
Strata Schemes Development Act 2015 and Strata Schemes Management Act 2015 page 72 and recommendation 92:
“Enable tenants to provide their own notice to owners corporations, for example by showing proof of a rental bond
lodged with NSW Fair Trading.”

" https://files.tenants.org.au/policy/202104_TUNSW_SRsub_NSW_Strata_Laws.pdf see page 11.
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e renter occupiers should also be entitled to minutes of meetings so they are aware, in advance, of
planned works and issues impacting common areas and affecting their lives.

Information - Owners corporation rules

Active participation requires access to information. The standard form Residential Tenancy Agreement
set out in Schedule 1 of the Residential Tenancies Act requires a copy of the owners corporation rules to
be provided with that agreement. This does not always happen and there are limited ways to enforce
compliance.

We recommend that a public repository of all owners corporation rules searchable by address, should
also be maintained by CAV which a renter can search if a copy of the owners corporation is not provided
to them. An owners corporation is already obliged to lodge and register its rules with Land Use Victoria.

2. More transparency in communication

Communication between renters, residential rental providers and owners corporations

The Residential Tenancies Act sets out a process by which a renter can seek both urgent and other repairs
to the rental premises from their residential rental provider. However, the owners corporation is
responsible for damage to common property unless the rental provider owns or controls the common
property. This means that repairs to the rental premises will often involve the owners corporation. The
insurance company for the owners corporation may also be involved.

If the renter is dealing with a real estate agent, information about the progress of repairs might be
relayed via the repairer, owners corporation manager, residential rental provider or real estate agent. If
the renter has questions, then they may be directed at any of these parties, including sometimes to the
wrong party. This is frustrating, inefficient and can lead to misunderstandings.

Sometimes renters contact the real estate agent about issues with the property and are told that they
should contact the owners corporation. The owners corporation then refers the renter back to the real
estate agent. Such lack of clarity can be hugely time-consuming and frustrate the prompt resolution of
problems.

Tenants Victoria regularly has cases where renters are significantly impacted by damage to their homes
but cannot get fast, accurate information about how or when repairs can happen. In one case, a client’s
apartment home became uninhabitable due to structural damage. The residential rental provider was
only responsible for fixing the contents of the apartment. The structural issues were the responsibility of
the owners corporation. The owners corporation contacted its insurer, but an insurance assessment took
some weeks. In the meantime, the renters were staying with friends and family. The renters reported that
it was difficult to get accurate up to date information because they had to rely on the residential rental
provider to relay information. Also, as a result, they could not directly advocate for a faster resolution of
the assessment and damage with the owners corporation.

The lack of information and control was hugely distressing. Eventually the renters had little choice but to
move back to the unsafe premises while they waited for the repairs to be commenced.

We recommend that the law provide:

e thattherenter have the right to communicate with the owners corporation directly;

ap TenantsVictoria .



e thatthe owners corporation have a duty to provide timely information about repairs or matters
affecting the renter occupier on request by them;

e theresidential rental provider should be notified of the communications between the renter
occupier and the owners corporation and copied into correspondence. Such a change would not
allow the renter to give directions or to authorise any work or payment but would facilitate the
flow of information between all the affected parties.

Timely responses by the owners corporation

We also advocate for more flexible owner corporation rules that would expedite repairs or upgrades to
individual lots. In one example, installation of an air conditioner required the permission of the owners
corporation at the Annual General Meeting, some 6 months away. The only way to secure approval for the
work more quickly, was to initiate a postal ballot which would cost $220, even though there were only
four lots.

Costs or delays like this may have a significant impact on the roll out of the recent Residential Tenancies
Amendment (Minimum Energy Efficiency Standards) Regulations 2025 which, from 1 March 2027, will
require that for new leases, rental premises must have an efficient electric cooling system. This will be
required for all properties by 1 July 2030.

We recommend that there be a requirement to offer quarterly approvals meetings to expedite routine
repairs or upgrades outside annual general meetings and less expensive options for postal ballots.

3. Better integrating the Residential Tenancies Act and Owners Corporations Act
Duties of the residential rental provider and owners corporation

The Residential Tenancies Act distinguishes between urgent and non-urgent repairs. For repairs that are
defined as urgent (section 3 RTA), renters can carry out certain repairs and seek reimbursement (section
72 RTA) and hearings must be listed within two business days if the residential rental provider refuses to
carry them out (section 73 RTA). However, if the urgent repairs involve common property, the owners
corporation will be involved. Despite clear intention that urgent repairs be expedited, the repairs can
stall once the owners corporation is involved because the duty to repair in the Residential Tenancies Act
is only on the residential rental provider, not the owners corporation. Similar problems affect non-
urgent repairs.

If an owners corporation is responsible for the repair, the responsibility of the residential rental provider
to promote the repair is low. In Stransky v Dobrila [2018] VCAT 462 the residential rental provider had an
obligation to provide quiet enjoyment of the rental property but did not have the legal obligation to
repair the garage security, which impacted that quiet enjoyment. As common property, the obligation sat
with the owners corporation.

VCAT found that the obligation to ensure that the renter occupier had quiet enjoyment of their home was
satisfied by the residential rental provider communicating promptly with the owners corporation
manager about the defect and reporting the outcome to the renter.

The decision also did not require the owner to activate any other mechanisms provided in the OC Act to
resolve the matter such as dispute resolution, formal complaints or applying to VCAT for an order. As
such, the test in Stransky v Dobrila sets a relatively low bar for what is expected of a residential rental
provider.
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This is extremely disappointing and frustrating for a renter occupier who relies on the residential rental
provider or their agent to engage with the owners corporation and press for the repairs that might
significantly impact their life. For example, if a lift is broken in an apartment building, it directly affects
the quiet enjoyment of the rental premises and the renter is still obliged to pay rent for the premises,
though compensation may be sought later. Under current law the residential rental provider has
minimal obligations to press for the repair. For the renter, it is also much harder to seek compensation
from the owners corporation for the loss of their quiet enjoyment of the property.

It is recommended that the law provide:

e Apositive duty on a residential rental provider to progress repairs required under the Residential
Tenancies Act with the owners corporation.

The scope of the duty should be sufficient so that if there has been a breach of the OC Act, regulations or
OC rules by the owners corporation resulting in failure to repair, the residential rental provider is
expected actively seek the repair and if necessary, to progress the complaint to VCAT. This should not be
the responsibility of the renter.

e Thata renter occupier can join the owners corporation to an application against the residential
rental provider, under the Residential Tenancies Act. (A residential rental provider already has
this ability under section 75A of the Residential Tenancies Act).

e Apower for VCAT to join, on its own initiative, the owners corporation to an application against a
residential rental provider under the Residential Tenancies Act, and make orders for repair by the
owners corporation (and compensation if the repair orders are not complied with).

Evidence for compensation

If a rental property does not meet required standards, a renter may be entitled to compensation from the
residential rental provider under the Residential Tenancies Act. If the rental premises are part of an
owners corporation, the renter may not be entitled to information or reports from the tradespeople who
carried out the work. Without this information, the renter may not have the evidence they need to prove
their loss and make out their claim.

We recommend renter occupiers have the right to any documents obtained by or in the control of the
owners corporation that relates to repair work on common property relevant to their claim for
compensation.

Tenants Victoria looks forward to the opportunity to discuss these important issues further with the
Expert Panel on the 12 September 2025.

Yours sincerely

e

Jennifer Beveridge
CEO
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